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RD I nstruction 2063-L

PART 2063 - EMPLOYEE RELATI ONS AND SERVI CES
Subpart L - Administrative Gievance Procedure
§2063. 551 Ceneral

Thi s subpart establishes the Rural Econom ¢ and Community Devel opnent
(RECD) Gievance System It provides the Departnment and Agency procedures for
the filing and consi deration of enpl oyee grievances. It incorporates and
suppl enents the follow ng regul ations of the U S. Departnent of Agriculture.
(Revi sed 03-20-96, PN 259.)

(a) Exhibit A - Chapter 771, Departnent Personnel Manual. Exhibit A of
this Instruction prescribes authorities and responsibilities for
establishment of adm nistrative grievance systens within the U S
Departnment of Agriculture.

(b) Exhibit B - Appendix A to Chapter 771, Departnment Personnel Manual
Exhibit B of this Instruction describes the grievance system and
establishes the procedures to be followed by all Departnental agencies
in resolving any matter of concern or dissatisfaction relating to the
enpl oynment of an enpl oyee which is subject to the control of Agency
managenent. Exhibit B includes exanpl es of grievable and nongrievabl e
matters, and prescribes procedures for enployees to follow when filing
gri evances.

8§2063. 552 [ Reserved]

82063. 553 Responsibility.

(a) The Assistant Administrator for Human Resources is responsible for
mai nt ai ni ng the Adm nistrative Gievance Systemin accordance with the
requi renents and the attached procedures established by this Instruction
and exhibits A and B; initiating, through the office of the Assistant
Adm ni strator for Human Resources, authoritative determ nations and
proposed procedural issuances affecting the System and, review ng the
gri evance processing performance of State Ofices, the Finance Ofice
and the Divisions and Staff Ofices of the National Ofice.

(Revi sed 03-20-96, PN 259.)
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RD I nstruction 2063-L
§2063. 553 (Con.)

(b) Supervisors and managers are responsi ble for insuring that

enpl oyees receive fair and tinmely consideration of grievances at the
informal level. Supervisors and nmanagers wi |l nake reasonabl e, good
faith attenpts to resol ve grievances throughout the informal and forma
stages of the grievance process. (Revised 03-20-96, PN 259.)

(c) Reviewing officials are responsible for tinely consideration.
(Revi sed 03-20-96, PN 259.)

§2063.554 Policy.

RECD recogni zes that disagreenents will occur between enpl oyees and
managenment fromtine to tine and that it is to the benefit of all concerned to
resol ve such issues. This instruction endorses the policies established by
the Department for the processing and resolution of adm nistrative grievances.
(Revi sed 03-20-96, PN 259.)

§2063. 555 Definitions.

Speci alized terns applicable to the Adm nistrative Gievance System are
defined in exhibit B, Section A-2. (Revised 03-20-96, PN 259.)

Agency grievance examner. A person appointed by the Assistant
Admi ni strator for Human Resources, to conduct appropriate inquiry into a
formal grievance and recommend a deci sion on the issue(s) of the
grievance. The grievance exam ner nust be an individual who has not
been previously involved in the matter(s) being grieved and who does not
occupy a position subordinate to any official who recomended, advised,
or made a decision on the informal grievance, or who otherwi se is or was
i nvolved in the matter(s) being grieved.

Gievant(s). An enployee or a group of enployees, acting as ndividuals,
who request personal relief in a matter of concern or dissatisfaction
which is subject to the control of agency managenent.

(Revi sed 03-20-96, PN 259.)

Reviewing official. Usually a second |evel supervisor, who has executed
bl ock 20 of Form AD 435, "Performance Appraisal,” concurring in a
performance apprai sal assigned by a first |evel supervisor

(Revi sed 03-20-96, PN 259.)

82063.556 Adninistrative grievance coverage.

(a) Enployees. Except as provided in exhibit B, Paragraph A-3a(2),
whi ch excl udes noncitizens, aliens, and enpl oyees appoi nted under
certain rarely used enploynment authorities, this grievance system
applies to all non-bargaining unit enpl oyees of the Agency and to all
bar gai ni ng unit enpl oyees not covered by a negotiated grievance
pr ocedure.
2
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RD I nstruction 2063-L
§2063.556 (Con.)

(b) Subject matter.

(1) Iltens covered. Examples of matters which can be grieved under
this systemare listed in exhibit B, Paragraph A-3b(1l). Itens
listed (a) through (i) and itens (1) and (n) are grievable within

t he agency.

(2) ltens excluded. Matters listed in Exhibit B, Paragraph A-3b(2)
and itenms (j) and (k) under Paragraph A-3b(1) cannot be grieved
under this system

82063.557 Tine linmts - admnistrative grievances.

(a) It is the Agency's policy that enpl oyee grievances will receive
pronmpt consideration. The time limts provided in exhibit B, Section
A-5, have been established to insure that each grievance will be brought
to pronpt conclusion. (Revised 03-20-96, PN 259.)

(b) Exhibit B, Paragraph A-5b requires that agencies conplete
processing of a grievance within 90 cal endar days followi ng the date the
grievant definitively indicates to the agency that an informal grievance
is being initiated. This 90-day limt includes the tinme permtted for
processing the informal and the formal grievance at the agency |evel.

To insure conpliance with the 90-day time limt, this Instruction
establishes the following time allowances for the various |evels of

gri evance processing.

(1) An informal grievance nmust be resolved or closed out within

20 cal endar days following the date the grievance is presented to a
supervi sor or other responsible official. |In those cases where
informal resolution is not achi eved, a menorandum cl osing the

i nformal process nmust be forwarded to the grievant no |ater than

cl ose of business on the 20th day. (See exhibit B, Paragraph A-6a,
for requirements concerning presentation, resolution and cl osing of
i nformal grievances.)

(2) Agrievant is allowed a maxi mrum of 10 cal endar days foll ow ng

the date of receipt of a menmorandum closing the informal process to
file a formal grievance. (See 82063.559(b) of this Instruction and
exhibit B, Paragraph A-6b, for formal grievance filing

requi renents.)

(3) The Deputy Admi nistrator for Operations and Managerment will
issue a witten proposed disposition of the formal

(Conti nued on page 5)
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§2063. 557 (b)(3)(Con.) RD I nstruction 2063-L

grievance within 90 days after the date the infornmal grievance was
initiated. This will allow approximately 60 days (including mailing
time) for inquiry into the facts concerning the grieved nmatter and
adj udi cation of the formal grievance.

(4) If for any reason, the grievant does not receive a proposed
witten disposition of a grievance within the 90 day tinme limt,

he/ she has the option of elevating the grievance to the Chief,

Enpl oyee Appeals Staff, O fice of Personnel as provided for in

Exhi bit B, Paragraph A-5g. The request to elevate the grievance to
the O fice of Personnel should be addressed to the Chief, Enployee
Rel ati ons Branch, FmHA, Room 6437-S, |ndependence Avenue and 14th
Street, S.W, Wshington, D.C. 20250 for recording and forwarding to
the Chief, Enployee Appeals Staff, Ofice of Personnel

82063. 558 Ceneral provisions.

(a) Oficial time. The grievant and his or her representative (if an
FmHA enpl oyee) shall be granted a reasonabl e amount of official time to
present a grievance. It is FnHA policy that official time will not be
granted to grievant and/or his or her representative for use in
preparing grievances. (See Exhibit B, Paragraph A-4b.)

(b) EEO conplaints. To avoid duplicative reviews, a forma, grievance

on an issue that is also the basis of an EEO conplaint will not be
processed. In such instances, the grievance will be returned to the
grievant. If the merits of the grievance are not addressed in the

findings of the EEO conplaint, the grievance should be resubmtted,
along with a copy of the proposed EEO resolution, to the Deputy
Admi ni strator for Managenent for review and processing in accordance
with the procedures established by §2063.559(b) of this Instruction and
Exhi bit B, Paragraph A-6b. |If the merits of the grievance are addressed
in the EEO findings, the grievance will be rejected. (See Exhibit B,

Par agr aph A-4e.)

(11-2-88) PN 97



RD I nstruction 2063-L

82063.559 &ievance procedures.

(a) Informal procedures. Procedures for filing an informal grievance
are established in Exhibit B, Paragraph A-6a. Except as provided in
Exhi bit B, Paragraph A-6a(4), for a grievance to receive consideration,
the matter at issue nmust first be presented to the agency, by the
grievant, as an informal grievance. Failure to do so may be grounds for
the rejection of a formal grievance.

(1) Exhibit B, Paragraph A-6a(2), requires that an informa
grievance nmust be presented to the lowest level official in an
organi zati on who can make a decision on the matter being grieved,
unl ess that individual is not known to the conplainant, in which
case the grievance shall be presented to the grievant's inmedi ate
supervi sor.

(2) Wen an informal grievance is closed out wthout resolution

the official considering the grievance will prepare a nenorandumto
the grievant addressing the points listed in Exhibit B, Paragraph A-
6a(3). Wen the grievance is resolved at the infornmal |evel, the
official considering the grievance will prepare a menorandumto the
grievant confirmng the matters agreed upon by the Agency and the
enpl oyee. Copies of all close out nenoranduns, for inform
grievances resolved and not resolved, will be forwarded (with a copy
of the conplete grievance file if the grievance is not resolved) to
t he Chief, Enployee Rel ations Branch, Personnel D vision

(3) Exhibit B, Paragraph A-6a(3), assigns responsibility for
resolving a grievance and closing out the informal grievance process
to the official considering the grievance. Wthin FnrHA this
official may be the grievant's first or second |ine supervisor, or
other official who has authority to resolve the grievance. However,
official actions to resolve or close out infornal



8§2063.559 (a)(3) (Con.) RD I nstruction 2063-L
grievances nmust be approved, and all close out nenoranduns executed,
at the foll owi ng managenent | evels.

(i) Field office enployees - State Director,

(i1) National Ofice enployees - Responsible Assistant
Admi ni strator; and

(iii) Finance Ofice enployees - Assistant Controller.

(b) Formal procedures. Procedures for filing a formal grievance are
established in exhibit B, Paragraph A-6b.

(1) A formal grievance nust be filed in witing to the Deputy
Admi ni strator for Operations and Managenent, Rural Econonic and
Conmuni ty Devel opnent, USDA, 14th and | ndependence Avenue, S. W,
Washi ngton, D.C 20250. (Revised 03-20-96, PN 259.)

(2) Wen a formal grievance has been accepted, the Assistant

Adm ni strator for Human Resources, acting on behalf of the Deputy
Adm nistrator for Operations and Managenent, will appoint an Agency
Gi evance Exami ner to analyze the issues of the grievance and
prepare a proposed disposition to the grievant. (See exhibit B,
Par agraph A-6b(2-3).)

§82063. 560 - 2063. 600 [ Reserved]

Attachnents: Exhibits A and B
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